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Disposition of Claims 

4) ^ Claim(s) 13-15 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 13-15 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1) D Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) Information Disclosure Statement(s) (PTO/SB/08) 5 ) □ Notice of Informal Patent Application 
Paper No(s)/Mail Date 04/01/08; 04/30/08 . 6) □ Other: . 



PTOL-T26 d (Rev e 08-06r 



Office Action Summary 



Part of Paper No./Mail Date 20080706 



Application/Control Number: 10/758,001 Page 2 

Art Unit: 3633 

DETAILED ACTION 

Acknowledgement is made of Applicant's RCE filed 04/30/2008. Accordingly 
the claims have been amended. 

Response to Arguments 
Applicant's arguments filed 04/01/2008 have been fully considered but they are 
not persuasive. 

Applicant submits that Piacente or Martensson either alone or in combination do 
not disclose a laminated floor board comprising cellulose sheets with a surface texture 
that varies in accordance with the visual pattern and that the method of producing the 
surface of Piacente cannot be applied to Martensson. This is not persuasive because 
the Office never asserted that Piacente or Martensson alone anticipated the claims but 
rather that Martensson in view of Piacente anticipated the claims where Piacente is 
relied upon for the teaching of having a surface texture that varies in accordance with a 
visual pattern which it clearly teaches. The argument that the method of making such a 
surface cannot be applied to Martensson is moot as this is an article claim and the 
method of making is not claimed. Further it is noted that Piacente is not relied on for its 
method teachings but rather for the teaching that it is known in the art to have a floor 
panel that has a surface texture that varies in accordance with a visual pattern that 
imitates another product. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 
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Claims 13-15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Martensson (6146252) in view of Piacente et al (5858160). 

Claims 13-15: Martensson discloses a laminated material comprising at least 
one cellulose sheet impregnated with resin that is mechanically pressed and cut into a 
product (Col. 3, lines 21-44 and clams 15-19) said product having a fiberboard core (col. 
1, lines 14-20). The product includes a surface with a machined edged contour (14 and 
18, Figure 2 and Col. 1 , lines 21-28) and an interior region (top surface of 13, Figure 2), 
where in the edge contour lies below the interior region. While the edge contour is 
shown to have a substantially linear cross-sectional shape from the interior region to an 
edge of the product (14, Figure 2), Martensson discloses that the edge contour may 
also have smooth edges, as in forming curved grooves and tenons for floor boards that 
are joined side by side (Col. 1 , lines 21 -28). The laminate also comprises one patterned 
sheet (Col. 3, lines 26-28). Since the patterned sheet is laminated as a layer of the 
product prior to edge contouring, the pattern will not extend into the edge contour. 

Martensson does not disclose the laminated material to have a surface texture 
that varies in accordance with a visual pattern that imitates another product. Piacente 
et al. discloses a panel for flooring that has a surface texture that varies in accordance 
with a visual pattern that imitates another product (Col. 3, lines 26-28; Col. 1 , lines 53- 
57). 

In view of Piacente et al., it would have been obvious to one of ordinary skill in 
the art at the time the invention was made to form the top surface of Martensson's floor 
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panel with impression that follow the underlying decor to enhance the realistic effect of 
the decor. 

Conclusion 

This is a RCE of applicant's application. All claims are drawn to the same 
invention claimed in the earlier application and could have been finally rejected on the 
grounds and art of record in the next Office action if they had been entered in the earlier 
application. Accordingly, THIS ACTION IS MADE FINAL even though it is a first action 
in this case. See MPEP § 706.07(b). Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no, however, event will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jessica Laux whose telephone number is 571-272-8228 
The examiner can normally be reached on Mon.-thursday, 8:30-6:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Chilcot can be reached on 571-272-6777. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Jeanette E Chapman/ 
Primary Examiner, Art Unit 3633 
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